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Federal Maritime Commission § 503.34

1 Copies of transcripts may be purchased
from the reporting company contracted for
by the Commission. Contact the Office of the
Secretary for the name and address of this
company.

has been indexed and either made
available or published as provided by
this subpart, or unless that private
party shall have actual and timely no-
tice of the terms thereof.

Subpart D—Procedure Governing
Availability of Commission
Records—Freedom of Infor-
mation Act

§ 503.31 Records available at the Office
of the Secretary.

The following records are available
for inspection and copying at the Fed-
eral Maritime Commission, Office of
the Secretary, Washington, DC 20573,
without the requirement of a written
request. Access to requested records
may be delayed if they have been sent
to archives.

(a) Proposed and final rules and regu-
lations of the Commission including
general substantive rules and state-
ments of policy and interpretations.

(b) Rules of Practice and Procedure.
(c) Reports of decisions (including

concurring and dissenting opinions),
orders and notices in all formal pro-
ceedings and pertinent correspondence.

(d) Official docket files (transcripts,
exhibits, briefs, etc.) in all formal pro-
ceedings,1 except for materials which
are the subject of a protective order.

(e) Correspondence to or from the
Commission or Administrative Law
Judges concerning docketed proceed-
ings.

(f) Press releases.
(g) Approved summary minutes of

Commission actions showing final
votes, except for minutes of closed
Commission meetings which are not
available until the Commission pub-
licly announces the results of such de-
liberations.

(h) Annual reports of the Commis-
sion.

[55 FR 38329, Sept. 18, 1990]

§ 503.32 Records generally available.
The following Commission records

are generally available for inspection

and copying, without resort to Free-
dom of Information Act procedures,
upon request in writing addressed to
the Office of the Secretary:

(a) Agreements filed and in effect
pursuant to section 15 of the Shipping
Act, 1916 and sections 5 and 6 of the
Shipping Act of 1984.

(b) Agreements filed under section 15
of the Shipping Act, 1916 and section 5
of the Shipping Act of 1984 which have
been noticed in the FEDERAL REGISTER.

(c) Tariffs filed under the provisions
of the Shipping Act, 1916, the Inter-
coastal Shipping Act, 1933, and the
Shipping Act of 1984.

(d) Terminal tariffs filed pursuant to
part 514 of this chapter.

(e) List of certifications of financial
responsibility pertaining to Public Law
89–777.

(f) List of licensed ocean freight for-
warders.

[49 FR 44401, Nov. 6, 1984, as amended at 55
FR 38330, Sept. 18, 1990; 60 FR 27229, May 23,
1995]

§ 503.33 Other records available upon
written request under the Freedom
of Information Act.

(a) A member of the public who re-
quests permission to inspect, copy or
be provided with any Commission
records not described in §§ 503.31 and
503.32 shall:

(1) Submit such request in writing to
the Secretary, Federal Maritime Com-
mission, Washington, DC 20573. Any
such request shall be clearly marked
on the exterior with the letters FOIA;
and

(2) Reasonably describe the record or
records sought.

(b) The Secretary shall evaluate each
request in conjunction with the official
having responsibility for the subject
matter area and the General Counsel,
and the Secretary shall determine
whether or not to grant the request in
accordance with the provisions of
§§ 503.34 and 503.35.

[55 FR 38330, Sept. 18, 1990]

§ 503.34 Procedures on requests for
documents.

(a) Determination of compliance with
requests for documents. (1) Upon request
by any member of the public for docu-
ments, made in accordance with the
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rules of this part, the Commission’s
Secretary or his or her delegate in his
or her absence, shall determine wheth-
er or not such request shall be granted.

(2) Except as provided in paragraph
(c) of this section, such determination
shall be made by the Secretary within
ten (10) days (excluding Saturdays,
Sundays and legal public holidays)
after receipt of such request.

(3) The Secretary shall immediately
notify the party making such request
of the determination made, the reasons
therefor, and, in the case of a denial of
such request, shall notify the party of
its right to appeal that determination
to the Chairman.

(b) Appeals from adverse determination
(denial of request). (1) Any party whose
request for documents or other infor-
mation pursuant to this part has been
denied in whole or in part by the Sec-
retary may appeal such determination.
Any such appeal shall be addressed to:
Chairman, Federal Maritime Commis-
sion, Washington, DC 20573, and shall
be submitted within a reasonable time
following receipt by the party of notifi-
cation of the initial denial by the Sec-
retary in the case of a total denial of
the request, or within a reasonable
time following request, or within a rea-
sonable time following receipt of any
of the records requested in the case of
a partial denial. In no case shall an ap-
peal be filed later than ten (10) working
days following receipt of notification
of denial or receipt of a part of the
records requested.

(2) Upon appeal from any denial or
partial denial of a request for docu-
ments by the Secretary, the Chairman
of the Federal Maritime Commission,
or the Chairman’s specific delegate in
his or her absence, shall make a deter-
mination with respect to that appeal
within twenty (20) days (excepting Sat-
urdays, Sundays and legal public holi-
days) after receipt of such appeal, ex-
cept as provided in paragraph (c) of
this section. If, on appeal, the denial is
upheld, either in whole or in part, the
Chairman shall so notify the party sub-
mitting the appeal and shall notify
such person of the provisions of para-
graph 4 of subsection (a) of the FOIA
(Pub. L. 93–502, 88 Stat. 1561–1562, No-
vember 21, 1974) regarding judicial re-
view of such determination upholding

the denial. Notification shall also in-
clude the statement that the deter-
mination is that of the Chairman of
the Federal Maritime Commission and
the name of the Chairman.

(c) Exception to time limitation. In un-
usual circumstances, as specified in
this paragraph, the time limits pre-
scribed with respect to initial actions
or actions on appeal may be extended
by written notice from the Secretary of
the Commission to the person making
such request, setting forth the reasons
for such extension and the date on
which a determination is expected to
be dispatched. No such notice shall
specify a date that would result in an
extension for more than ten (10) work-
ing days. As used in this paragraph, un-
usual circumstances means, but only to
the extent reasonably necessary to the
proper processing of the particular
request—

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the agency having
substantial subject matter interest
therein.

(d) Effect of failure by Commission to
meet the time limitation. Failure by the
Commission either to deny or grant
any request for documents within the
time limits prescribed by FOIA (5
U.S.C. 552, as amended) and these regu-
lations shall be deemed to be an ex-
haustion of the administrative rem-
edies available to the person making
the request.

[49 FR 44401, Nov. 6, 1984; 49 FR 47394, Dec. 4,
1984]

§ 503.35 Exceptions to availability of
records.

(a) Except as provided in paragraph
(b) of this section, the following
records shall not be available:
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